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38 YALE LAW JOURNAL. 

Attorney's Lien — Wife's Separate Estate — Sale for Debt. — In 
Hogg v. Dower, 14 S. E. Rep. 995 (W. Va.), the defendant, a 
married woman, had entered into a contract with her attorneys 
by which she agreed to pay them $4000 provided they should 
succeed in establishing a certain will. She won her suit on the 
will and thereby became the owner of a valuable tract of land, 
but failed to pay her attorneys the sum agreed upon for their ser- 
vices. In due time the attorneys brought suit in equity, claiming 
that their demand constituted an attorney's lien upon the land. 
The lower court decreed a sale of the land for payment of the 
claim. But on appeal it was held error, and the court said : 
"An attorney has no lien for his fee or compensation upon land. 
* * * Viewing it simply as an obligation of a married 
woman charging her separate estate, it is well settled that the 
corpus of the land could not be sold, and there could be only a 
renting during the coverture." Neither can there be a personal 
judgment or decree against a married woman on a contract dur- 
ing coverture. 

Mortgage — Parol Evidence — Admissible to Prove Absolute Deed to be 
Such. — Locke v. Moulton et al., 30 Pacific Reporter 957 (California). 
The extent to which Courts of Equity jurisdiction have gone in 
admitting parol evidence to prove that a deed, absolute on its 
face, was in reality intended as a mortgage is well shown by this 
case. In conversation with a witness, the plaintiff (who was grantee 
in the deed) had said that he had loaned money upon the land, and 
that all he wanted out of it was his principal and interest. The 
account books of the plaintiff were introduced in evidence, and 
showed that the defendant, Moulton, had been charged therein with 
$1,500.00, the consideration named in the deed, being the amount 
which the defendant, Moulton, had actually received from the 
plaintiff as a loan. Another item of the account was $4624.50 
paid by the plaintiff to discharge a prior incumbrance on the land. 
Other items of the account were charges for making and record- 
ing the deed of conveyance and for interest. Defendant, Moulton, 
testified that it was agreed between him and the plaintiff at the 
time of making the deed, that whenever the indebtedness should 
be paid the property was to be deeded back. It was also shown 
that at the time of the transaction between the parties, the prop- 
erty was worth considerably more than was paid by the plaintiff. 
The Court held this evidence to be sufficient to warrant a finding 
that the deed in spite of its absolute form was in reality and effect 
a mortgage. 



